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RESPONSE TO RESPONDENT’S PROPOSED FINDINGS OF FACT,
CONCLUSIONS OF LAW AND JUDGMENT

s =

Petitioner, DRUID HILLS HOME OWNERS ASSOCIATION (hereinafter “Druid HOA™), by and
through myself Diana C. Foraci, hereby submits the following Proposed Findings of Fact,

Conclusions of Law and Judgment: ‘ i | ‘
This matter, having before the Court upon Petitioner’s Petition to Remove a Spurious Lien and the

- : ' i hibits profiered at the Hearing
having heard the testimony of witnesses and con§1d?red the ex proft
I(ljf:(;:ilr;’n 20 Mgarch 2019, hereby renders the following Findings of Fact, Conclusions of Law and

Judgment.
DATE FILED:April 29, 2019 time [0 “OFILING ID: CASE NUMBER:2019CV30002

e : id Hills subdivision, Filing 1,
A ' , 1S a pro owner and resident of the Druid Hi
1.' Peﬂlﬁgc;ger;r]l?::?hpc?em\?as no ?’OTSZHOA just the Declaration of Covenants the [‘)e.vclopers ﬁli;i
'Smc9e7l I ﬁ ew and spoke with Kenneth Barber one of the Developers of our Subdivision, Ee e
in tl app;gycnofwmt the POA has done to our Subdivision and to the homeowners that live here.
not a R



3. Their Policies h :

word'interest. Dis :l‘de;;r:cti)::? af"jalfted untll‘20 16 on collections of assessments that addressed the

Association Dues in the 2 Ol charges of “Association Dues in the amount of $595.98 for 2018 and

Mol Soives. s she - ount of ?468.34 for 2017 has not been addressed by POA Treasurer,

R The,' . ommented in Responiient Bill of Cost, she needed assistance in providing
Judge ordered them to show discrepancies of costs on lien that the POA failed to

provide by April 18, 2019.

:l.lbl;t?tl_tlfmer presented telephone testimony of Cecil Stambaugh who lived in the Druid Hills
ivision between 1975 and 2000 regarding the formation of Druid POA. Mr. Stambaugh’s one of

gve \;as the Founder of the Articles of Incorporation of the POA in Dec. 11, 1985. Later was elected
resident of the POA, and later wrote and admitted to writing his Affidavit as Exhibit for the hearing

to remove Spurim'ls Lien. Mr. Stambaugh’s testimony was credible with respect to Petitioner’s
statements regarding the formation of Druid POA as not validated, no vote or consent to form was

ever established. According to our covenants they must have the majority vote to form.

5.. Petitioner had sufficient personal knowledge as to whether Druid POA was properly formed
pursuant to a majority vote, as she attended the initial meeting in summer of 1985 where the majority
of property owners did not want a POA. No record or proof of any vote has yet to be discovered to
validate their formation as Cecil Stambaugh testified to that fact, 'no vote’ they ‘formed anyway .

6. Additionally, the Petitioner’s own signed documents (Exhibits L and M) does not support or make
inference that the Property Owner’s Association was mentioned on those documents or in effect on
those documents that only stated under the provisions of the ‘declaration of covenants’ when she
signed those documents. She testified at the hearing she referred to the developers declaration of

covenants of 1971 she abided by when she signed those documents.

7 Petitioner was told that the judge did not allow the vote to be heard at the hearing, she had the

testimony of Cecil Stambaugh and evidence as Exhibit 14 that was still being revised to the day

before the hearing. I can prove by a preponderance of the evidence that there was not a majority vote
owners when Druid POA was adopting their Declaration of Covenants of 2001,

of pertinent property
y-Laws to determine how the vote was to be made, also

making it invalid. And she has the original B
presented to her attorneys.

the Declarations of Protective Covenants recorded with the Teller
ffice on 29 June 2001 and introduced into evidence as Exhibit E is,

by definition, is a retroactive document with respect to Mr Baileys response 10 Spurious Lien where
& ctates in his court document NO. 4 the 2001 covenants was re-recorded a second time as 2016
covenants’. Making both 29 June 2001 and Nov. 3, 2016 invalid to incurred assessments as neither

had any proof or evidence of majority vote to be in effect.

8 The Second Amendment to
County Clerk and Recorder’s O

Exhibit 9 was adopted by Law

The policy for collecting assessm ‘
: ok P . ty vote to become active. The fact that the POA ignored proper

Firm Mark Payne, without the maj ori



rules and regulations i
is willi wis 13 Common :
P()z;\nal.:% % Botami, it does PreveI:IIIZWle?ge. Their transparency is concernin
SR fuy B e et a T B it 2016 e docs poce WL Sy o
cting liens or fees. We the h ¢ Teller County Clerk and Record o b sy
¢ homeowners of the Druid Hills have ri;:tg a;n}:f%il: tn?x %Sfes‘ﬁ?ng o
SiSt OnN UNC

majority vote that
oroie the POA has never introduced to pass any document th h
nt they have recorded as their

10. Druid POA di
: did not ha
ve - T
they cannot produce any recoagy 3Uth01"ity to file its lien for assessments, fines, interest and cOSLS,
rd of the lien for assessments, fines , interest and costs. |

11. The Lien (Exhibi
: xhib ‘ : : .
their i mpmpe(r form:ti[o)) IS ?1 Spll'rlous lien as to there 1S nO evidence of debt owed to the POA since
approve such docum n and series of unsubstantiated documents without the majority vote 10
ents under Colorado law associations must follow the rules.

Lirs(::::? t?le Petitionel: was not allowed to present evidence to support her
ke lthrlg_hts were V{olatcd and the verbal ruling in favor of Respondent and against Petitioner
es the idea of paying the Respondent AHOrmey fees at this time not feasible.

uant to CR.S. § 18-35-204(3), Druid POA

13. The Judge has not made his ruling yet; therefore. Purs
judgment against Petitioner 1S pre-judgmental. In that

-« awarded its costs and attorney fees as a )
regard, Druid POA has submitted on 18 April 2019 and allowed to re-file extra
of Costs that Was not mentioned prior 1

-d to the Respondents Affidavit of
n the courts of

where another attorney was added to its proposed Bill
The Petitioner will respo

the documents presented to the court.
Steven P. Bailey. The Petitioner —eferred to as the "party requests NO further hearing 1

Teller County.
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